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DETAILED ACTION 
Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
include the following reference character(s) not mentioned in the description: Figure 2, 260 and 
277; Figure 7, 735, 737, 740, 745 and 760. Further, Figures 8-26 contain numerous reference 
numbers which are not mentioned in the specification. Corrected drawing sheets in compliance 
with 37 CFR 1.121(d), or amendment to the specification to add the reference character(s) in the 
description in compliance with 37 CFR 1.121(b) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet should include 
all of the figures appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 
1.121(d). If the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Specification 

2. The disclosure is objected to because of the following informalities: On Page 7, Line 31, 
"56" should be corrected to -256-. Appropriate correction is required. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-10, 14-33 and 36-38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,088,722 to Herz et al. in view of U.S. Patent Application Publication 
2002/0073425 to Arai et al. 

Regarding Claim 1, Herz discloses a media system (See Figure 4) comprising a 
memory to store media information characterizing media (Col. 10, Lines 15-21, Col. 11, 
Lines 60-67, Col. 42, Lines 2-1 1 and Col. 46, Lines 53-62) and a processor (See Figure 9, 
906) configured by the memory to provide a user interface (Col. 47, Lines 9-13) to enable 
a user to define a media presentation from the media information (Col. 9, Lines 42-63, 
Col. 10, Lines 5-21, Col. 12, Lines 17-40). The processor calculates an agreement matrix 
based on the characterization data and the user profile to create a virtual channel designed 
to produce the greatest total customer satisfaction (Col. 23, Lines 40-66). The virtual 
channel comprises a set of programs (Col. 24, Lines 24-26) for different time slots (Col. 
22, Lines 60-63). This reads on the processor further being configured by the memory to 
continually and automatically select from among a plurality of the media streams 
containing the media to present the user defined media presentation. While it is implicit 
that the virtual channel is a continuous stream of programming selected from various 
channels, Herz does not disclose automatically segueing media stream changes. 
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Arai discloses a system for searching program information to select programs 
fulfilling specific criteria (Page 5, Paragraphs 102 and 107) to create a virtual channel 
(See Figures 3-4 and Paragraph 109), wherein the program guide immediately tunes to 
the selected programming (Pages 5-6, Paragraph 1 10). This reads on the claimed 
automatically segueing media stream changes. Arai is evidence that one of ordinary skill 
in the art would appreciate the ability to form a contiguous media presentation from a 
plurality of disparate source streams based on user-specified search criteria. Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the system of Herz with the automatic segue of Arai to provide 
seamless stream switching to the user such that they may remain on their selected virtual 
channel and receive best- fit programming constantly without any required interaction. 

Regarding Claim 2, Herz in view of Arai disclose a system as stated above in 
Claim 1 . Herz further discloses that the processor and memory are resident in a media 
services client device (set top terminal, See Figure 9) and the terminal is operable to 
calculate the agreement matrix and define the virtual channel (Col. 26, Lines 5-15). 

Regarding Claim 3, Herz in view of Arai disclose a system as stated above in 
Claim 1. Herz further discloses that the head end is operable to perform the calculations 
and definition of programming (Col. 26, Lines 16-17). This reads on the claimed 
processor and memory being resident in a media services server device. 

Regarding Claim 4, Herz in view of Arai disclose a system as stated above in 
Claim 1. Herz further discloses that the user is operable to assign different weights to 
programming attributes (Col. 11, Lines 27-36 and Col. 12, Lines 26-40). Programming 
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will be selected based on the user's selected priorities. This reads on the claimed user 
interface being configured to enable the user to prioritize the presentation order (Col. 23, 
Lines 55-57) of the media corresponding to the media presentation defined by the user. 

Regarding Claim 5, Herz in view of Arai disclose a system as stated above in 
Claim 1. Herz further discloses that the media corresponds to broadcast music (Col. 9, 
Line 38 and Col. 52, Lines 3-39). 

Regarding Claim 6, Herz in view of Arai disclose a system as stated above in 
Claim 5. Herz further discloses that the media information is selected from a genre, artist 
and date of composition (Col. 52, Lines 6-10). 

Regarding Claim 7, Herz in view of Arai disclose a system as stated above in 
Claim 1. Herz further discloses that the user interface comprises an electronic program 
guide as stated above, wherein a user is operable to define program criteria as stated 
above, answer questionnaires (Col. 12, Lines 26-28) and modify profile data (Col. 47, 
Lines 27-30). It is implicit that there be a plurality of screen displays in order to 
accomplish each of these tasks. 

Regarding Claim 8, Herz in view of Arai disclose a system as stated above in 
Claim 7. The EPG displays a list of available selections and virtual channels that are 
based on a user's profile (Col. 47, Lines 9-18). This reads on the claimed screen display 
comprising a displayed list of media information. 

Regarding Claim 9, Herz in view of Arai disclose a system as stated above in 
Claim 1 . Herz further discloses that the media may be categorized by information 
categories such as genre, director, actor, and rating (Col. 1 1, Lines 60-67). 
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Regarding Claim 10, Herz in view of Arai disclose a system as stated above in 
Claim 9. As stated above, the EPG displays information pertaining to the virtual channel, 
which reflects the user's profile and selected characteristics. This reads on the claimed 
user interface being configured to display the media information (EPG) corresponding to 
at least one of the media information categories. 

Regarding Claim 14, Herz in view of Arai disclose a system as stated above in 
Claim 1. Herz further discloses that the EPG is operable to display the virtual channel 
selections as stated above. This reads on the claimed user interface being configured to 
display the media information defined by the user. 

Regarding Claim 15, Herz in view of Arai disclose a system as stated above in 
Claim 14. Herz further discloses that a user may use the EPG to select the virtual channel 
for display (Col. 47, Lines 18-24). Because the virtual channel is a result of prior user- 
selected characteristic information, this reads on the claimed user interface being 
configured to enable the user to select a prior defined media presentation. 

Regarding Claim 16, Herz in view of Arai disclose a system as stated above in 
Claim 14. Herz further discloses that a user may modify their profile (Col. 47, Lines 27- 
30). This reads on the claimed adding or deleting media information from at least one of 
the user defined categories. 

Regarding Claim 17, Herz in view of Arai disclose a system as stated above in 
Claim 1. Herz further discloses that the user is operable to block certain programming 
(Col. 47, Lines 44-60). This reads on the claimed exclusion of media. 
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Regarding Claim 18, Herz in view of Arai disclose a system as stated above in 
Claim 1 . Herz further discloses that the user interface is configured to enable the user to 
enter input from a remote control device (Col. 47, Lines 18-24). 

Regarding Claim 19, Herz in view of Arai disclose a system as stated above in 
Claim 1. Herz further discloses that the set top terminal receives programming from a 
distribution system at a cable head end (See Figure 4). This reads on the claimed 
processor being configured by the memory to receive the media information from a 
media services server device (distribution system). 

Regarding Claim 20, Herz in view of Arai disclose a system as stated above in 
Claim 1 . Arai further discloses that the media information includes timing data that 
define start and end times of the media among the plurality of streams (See Figure 3). 

Regarding Claim 21, Herz in view of Arai disclose a system as stated above in 
Claim 1 . Arai further discloses that the processor is configured by the memory to search 
for media in progress (Page 5, Paragraph 110) and upcoming streams (See Figure 4) that 
correspond to media information defined by the user among a plurality of streams as 
stated above. 

Regarding Claim 22, Herz in view of Arai disclose a system as stated above in 
Claim 1. As stated above, Arai discloses that the system is operable to automatically and 

r 

continuously segue from media in progress to upcoming media corresponding to the user- 
defined media among a plurality of streams. 

Regarding Claim 23, Herz in view of Arai disclose a system as stated above in 
Claim 22. What is not disclosed, however, is that the processor is configured by the 
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memory to cross fade the upcoming media with the in-progress media. Official Notice is 
hereby taken that it is notoriously well known in the art to use cross fading when 
transitioning from one audio segment to another. Therefore, it would have been obvious 
to one having ordinary skill in the art at the time the invention was made to modify the 
system of Herz in view of Arai with the cross fading of the well known prior art in order 
to prevent abrupt disruptions in the playback. 

Regarding Claim 24, Herz in view of Arai disclose a system as stated above in 
Claim 1. What is not disclosed, however, is that the processor is configured by the 
memory to buffer at least part of the media in memory to enable the media to be 
presented in its entirety. Official Notice is hereby taken that it is notoriously well known 
to buffer streaming data in order to begin playback of the data before the entire data is 
downloaded and prevent disruptions in playback due to network problems or the like. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the system of Herz in view of Arai with the buffering 
of the well-known prior art in order to enable quickly playback and prevent skipping. 

Regarding Claim 25, Herz in view of Arai disclose a system as stated above in 
Claim 24. As stated above the media may be audio or video data broadcast on a plurality 
of channels. This reads on the claimed media being a media instance. 

Regarding Claim 26, see Claim 1 above. 

Regarding Claim 27, see Claim 7 above. The user is operable to use the interface 
to narrow down a selection based on genre, artist, rating, etc. Each criterion the user 
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specifies inherently limits the scope of the search. Therefore, this reads on the claimed 
receiving user input that defines the media presentation with increasing detail. 

Regarding Claim 28, Herz in view of Arai disclose a system as stated above in 
Claim 27. Herz further discloses that the user interface is operable to allow the user to 
rate various characteristics of the media such as genre, director, actor and rating as stated 
above. This reads on the claimed presenting a predefined list of media information 
categories on the screen display. 

Regarding Claims 29-31, see Claims 15-17 above, respectively. 
Regarding Claim 32 and 33, see Claim 4 above. 
Regarding Claim 36, see Claim 24 above. 
Regarding Claim 37, see Claim 18 above. 

Regarding Claim 38, Herz in view of Arai disclose a system as stated above in 
Claim 26. Herz further discloses that the system identifies the media from content 
profiles and EPG data (Col. 26, Lines 5-8). The information is created and stored (Col. 
25, Lines 45-47) prior to transmission to the user's set top terminal. This reads on the 
claimed identifying the media from media information generated by the media services 
server device. 

Claims 11-13 and 34-35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
et al. in view Arai et al. and further in view of U.S. Patent No. 6,216,264 to Maze et al. 

Regarding Claims 11-13, Herz in view of Arai disclose a system as stated above 
in Claim 1 . Herz further discloses that a user may specify a program by name (Col. 12, 



5. 

Herz 
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Lines 17-21). What is not disclosed, however, is that the user interface is configured to 
enable the user to enter input and search media information using alphanumeric 
characters corresponding to media information or to display the resulting search 
information. Maze discloses a television system wherein users are operable to enter 
search criteria alphanumerically (Col. 2, Lines 29-33 and Col. 5, Lines 17-25) in order to 
quickly locate programs of interest (See Figures la - lc, 2 and 6) and display the results. 
This reads on the claimed user interface being configured to enable the user to enter input 
and search media information using alphanumeric characters corresponding to media 
information. This further reads on the claimed interface being configured to display the 
media information resulting from the search. Maze is evidence that one of ordinary skill 
in the art would have appreciated the ability to perform an EPG search alphanumerically. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the system of Herz in view of Arai with the 
alphanumeric searching of Maze in order to allow a user to quickly locate a program of 
interest by name. 

Regarding Claim 34, see Claim 12 above. Maze further shows searching through 
the EPG that includes programs in-progress and programs that are upcoming (See Figure 
lb). 

Regarding Claim 35, see Claim 24 above. 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a. U.S. Patent No. 5,534,91 1 to Levitan discloses a television system with a virtual 
personal channel, which delivers programs based on customer profile data. 

b. U.S. Patent No. 6,670,971 to Oral discloses a television system with user selective 
scheduling of content delivery based on genre and timeslot. 

c. U.S. Patent No. 6,601,237 to Ten Kate et al. discloses an EPG comprising a 
virtual channel that automatically switches between real channels. 

d. U.S. Patent Application Publication 2002/0138641 to Taylor et al. discloses a 
system for dynamically assembling media clips for delivery. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew R Demicco whose telephone number is (571) 272-7293. 
The examiner can normally be reached on Mon-Fri, 9am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on (571) 272-7294. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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